[On employer's headed notepaper]
	Strictly private and confidential

[Name of employee]

[Address of employee]


	
	

	
	[00 month year]


Without prejudice [• and confidential as under section 111A of the Employment Rights Act 1996] and subject to contract
Dear [• name of employee]
Your employment: confidential settlement proposal

Further to our meeting today, I am writing to you because [brief, neutral and factual overview of reasons for offering settlement proposal e.g.] [• we have some concerns about your conduct / performance].

We consider that, in these circumstances, one option is to offer you a settlement agreement to bring our employment relationship to an end, and I invite you to consider the proposal set out below.

If we are unable to reach such an agreement, then you should be aware that [brief, neutral and factual statement of likely next step e.g.] [• we will next investigate these concerns further in accordance with our disciplinary / capability procedure and then decide whether it is appropriate to convene a formal hearing].

You should note that there is no obligation for you to enter into discussions with us in relation to this proposal.  Whether you choose to do so or not, please note that any response to this letter, and any correspondence or discussions which may follow, will have no bearing on any later [• disciplinary / performance management] procedure or subsequent decision taken by us, in the event that we are unable to reach an agreement. 

The terms we would like to offer to you are as follows:

[Delete as appropriate]

a) an agreed termination date of [• 00 month year] (Termination Date);
b) a payment equivalent to [notice period] basic pay in lieu of your entitlement to notice amounting to £[• amount], subject to usual deductions being made for tax and National Insurance contributions; 

c) an additional payment of £[• amount], paid without deduction of income tax and National Insurance contributions; [check tax position]

d) a payment in respect to any accrued but unused holiday incurred up to the Termination Date.  Any payments of accrued holiday entitlement will be made subject to normal deductions for tax and National Insurance contributions;

e) a standard reference, the wording to be agreed;
f) an agreement announcement to staff [• and parents];

g) a maximum contribution of [£350] plus VAT towards your taking legal advice on the wording of the settlement agreement.

This offer is available on the basis that you enter into a settlement agreement approved by [•name of organisation]'s solicitor and is made subject to final agreement of full terms.  The law provides that you would need to obtain independent advice on the terms and effect of the proposed agreement before signing it.

[• If you do wish to accept this offer we will draw up a formal agreement in writing.]  [• I have enclosed a draft settlement agreement for your further consideration and would ask that, if you are minded to enter into the agreement, you make arrangements to take independent legal advice as to the terms and effect of the agreement.]

If you wish us to arrange a meeting with you to discuss this proposal and the terms of the offer then we will do so.  You may be accompanied by a work colleague, trade union official or trade union representative at any such meeting.  If you would like to arrange a meeting [• and / or would like to receive the draft agreement for consideration], please let me know by [• 00 month year].

It is our intention that this letter and the discussions at any meeting [• will be covered by section 111A of the Employment Rights Act 1996][• and / or] [• are "without prejudice"].  This means that the offer we are making and any subsequent discussion about it may not be admissible as evidence in any subsequent [• unfair dismissal claim / court or tribunal proceedings].  [• Further information on the provisions of section 111A and details on who may act as your independent adviser can be found in the ACAS code of practice on settlement agreements (July 2013), and associated guidance, which can be accessed at www.acas.org.uk.]  Please be advised that any breach of confidentiality may result in the proposal being withdrawn.
I look forward to hearing from you.

Yours sincerely

[Name]
On behalf of [name of employer]
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